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WANT TO TALK? 

TU VEUX V EXPRIMER? 



Envoyez vos commentates ou articles avant 
jeudi 17h a i'adresse : quid.law@mcgill.ca 

Toute contribution doit indiquer le nom de 
! auteur, son annee d'etude ainsi qu'un titre 
pour Particle. ^article ne sera publiee qu'a la 
discretion du comite de redaction, qui 



basera sa decision sur la politique de 
redaction. 

Contributions should preferably be submitted as 
a .doc attachment (and not, for instance, a 
".docx."). 



The Quid Novi is published weekly by the students of the Faculty of Law at McG II tj 
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QUELLE SOUVERAINETE ? 



Le Quid des dernieres semaines a ete le theatre de 
nombreux debats sur la souverainete du Quebec. Or, 
ce concept est quelque peu galvaude puisqu'il semble 
etre pour plusieurs synonyme de secession et que ces 
deux notions doivent etre distinguees I'une de I'autre, 
bien qu'elles soient evidemment liees. 

En effet, la secession et la souverainete du Quebec 
sont souvent confondues, les souverainistes arguant 
que le seul moyen pour le Quebec d'atteindre sa sou- 
verainete est la secession, et les federalistes plaidant 
que la souverainete de notre province n'est pas viable 
et qu'il faut sauvegarder I'union a tout prix. L'etablisse- 
ment de cette dichotomie est probablement le resul- 
tat de la contingence historique et de I'attitude des 
partis politiques, pour qui la division est souvent plus 
payante a court terme que la recherche de solutions 
de compromis. 

Cependant, je reste convaincu qu'il est possible de 
faire la part des choses et de realiser que la sou- 
verainete n'est pas un concept binaire, comme pour- 
rait le faire croire le debat polarise qui occupe I'espace 
politique actuellement. Pour cela, il faut penser a 
redefinir la souverainete. 

Bien que I'origine du terme indiquait effectivement le 
controle exclusif de I'autorite politique sur un peuple 
ou un territoire et que cette signification soit encore 
d'actualite, la souverainete se definit de plus en plus 
largement, et non seulement en rapport avec des Etats 
luttant pour le controle politique. Avant de vouloir la 
souverainete des institutions et de I'Etat quebecois, il 
faudrait vouloir celle du peuple ; car c'est en son nom 
que I'on mene de telles luttes. Or, le peuple quebecois 
n'a pas lui-meme la souverainete sur ses propres insti- 
tutions. La situation ne s'ameliorerait pas par le seul 
fait de la secession. 

Ainsi, avant de penser a separer le Quebec du Canada, 
ne serait-il pas preferable de se doter destitutions 
politiques qui refletent vraiment la volonte du peu- 
ple? Ne devrait-on pas reformer le mode de scrutin, 



les plateformes de participation citoyenne et la reddi- 
tion de comptes de nos deputes, pour donner une 
veritable voix au peuple, qui semble n'en avoir une 
qu'aux quatre ans ? Pourquoi ne pas se doter d'une 
constitution provinciale, redigee par une assemblee 
constituante representative des regions, des divers 
groupes sociaux et de toutes les tendances politiques, 
afin de se mettre d'accord et de coucher sur papier 
nos valeurs les plus profondes et les institutions qui 
leur correspondent ? 

Si nous reussissons a nous doter de telles institutions, 
nous pourrons alors etre certains que les Quebecois 
sont en controle de leur destin, et qu'ils ne se le font 
pas imposer par un establishment convaincu que la se- 
cession est une fin en soi, plutot qu'un moyen d'attein- 
dre la souverainete. 

Le peuple pourra alors decider par lui-meme, en toute 
connaissance de cause, quel degre de souverainete lui 
est dO. Car en effet, la souverainete n'est pas binaire, 
mais bien un spectre sur lequel un peuple doit se 
placer, determinant quelles competences il consent 
volontairement a deleguer a une entite superieure. Je 
suis convaincu que les Quebecois ne veulent pas une 
souverainete mur a mur, mais qu'ils sont plutot d'avis 
de renouveler le pacte constitutionnel canadien pour 
gagner en souverainete dans certains domaines. C'est 
notamment le cas de la culture et des communica- 
tions, ou davantage d'asymetrie et un controle exclusif 
du Quebec seraient souhaitables, vu le lien direct de 
cette competence avec I'identite de notre nation. 

Cet editorial ne pretend bien sur pas a I'exhaustivite et 
peut vous sembler dangereusement idealiste, j'en con- 
viens, surtout que la question de la souverainete est 
extremement complexe. Cependant, j'espere qu'il 
vous permettra de remettre en question la binarite du 
concept, au benefice d'une approche plus nuancee de 
la question nationale. 
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AH! NOVEMBRE... 

STUDENT WELL-BEING COMMITTEE 



Novembre. Fameux mois gris, pluvieux, froid, vide, 
schmoucheux... 

Novembre. Ou on est tellement heureux d'avoir une heure de 
plus la fin de semaine du changement de I'heure que e'en est 
pathetique. 

Novembre. Le « in between » des examens de mi-session et des 
examens de fin de session, ou on ne sait pas trop si on a le droit 
d'etre plus relax ou s'il faut deja commencer a se preparer pour 
le mois de decembre. En fait, on sait bien qu'on devrait com- 
mencer a se preparer, mais on n'en a juste pas le gout ni I'en- 
ergie. 

Et vous savez quoi? C'est normal!! 

Et vous savez quoi encore? Novembre est sans aucun doute un 
mois de transition, oil il est important de retrouver un bon equili- 
bre de vie avant de plonger dans le monde parallele qu'est 
decembre. 

Prenez le temps, en novembre de reprendre vos bonnes habi- 
tudes deja perdues : 

- Bouger au moins 20 minutes en continu par jour. 



Pour cela, la marche d'un bon pas soutenu fait des miracles pour 
tonifier les muscles subtilement et aerer I'esprit. Et que dire de la 
bicyclette! Considerant les bouchons de circulation qui s'accumu- 
lent, la transport en commun n'est plus une garantie d'efficacite. 

- Faire 2-3 fois par semaine un bon exercice physique intense qui 
vous laisse evacuer toutes les tensions physiques et psy- 
chologiques accumulees en profondeur 

- Bien manger 

- Bien dormir (Et non, 6 heures de sommeil n'est pas normal ni 
suffisant!) 

- Se permettre de prendre une journee de la fin de semaine pour 
completement deconnecter de I'ecole, et consacrer tout notre 
temps du reveil au coucher a se changer les esprits et a apprecier 
la vie. 

Avec cela, il est definitivement plus facile de passer a travers sa 
semaine. Le « law school buzz » qui resonne dans notre tete ne 
devrait pas etre un etat d'esprit continuel! II faut decrocher. 

Done meme si novembre est gris et pluvieux, il n'est pas oblige 
de I'etre dans votre tete! 

Bonne semaine! 



RECETTE DE NOVEMBRE 



Poisson au four 

Preparation : 3 minutes 
Cuisson : 10 minutes 

- Placer sur une plaque de cuisson le nombre desire de beaux 
filets de poisson, saumon ou truite etant les meilleurs. 

- Couvrir en fonction des choix ci-dessous. 

- Mettre au four 10 minutes a 350°F. 

- Manger avec un a cote de riz! 



Choices of topping 

#1 - Squeeze the juice of one or two lemons 

#2 - Mix some Dijon Mustard with honey 

#3 - Mix some mayonaise, green pesto and sliced sun-dried 

tomatoes 

#4 - Grated parmesan 
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FACULTY 



1. What is the Faculty Council and what does it do? 

2. ^interference des ordres professionnels avec les 
programmes d'etudes en droit 

3. Potential Changes to Articling Requirements 

4. Hiring New Full-Time Professors at the Faculty 

5. Varia 

1) The first meeting of Faculty Council for this academic year was 
held on October 24. Faculty Council is the governing body of the 
Faculty of Law with respect to academic matters, including cur- 
riculum, the library, and exams. Every full-time member of the 
teaching staff sits on the Council, along with five undergraduate 
student representatives, the LSA President and the LSA VP Aca- 
demic. 

Le doyen a annonce deux nouvelles qui seront des preoccupa- 
tions certaines pour la Faculte dans les semaines a venir. 



COUNCIL REPORT 



des questions specifiques qui seront discutees au Conseil, nous 
solliciterons activement votre avis. Le doyen a aussi signale son 
intention de tenir des forums sur ces sujets. Un groupe a 
d'ailleurs ete cree a cet effet sur Facebook: https://www.face- 
book.com/events/341680005928200/ 

4) With respect to issues occurring at a faculty-level, the Faculty 
is moving towards the goal set in 2002 of having 45 full-time 
teaching positions with a number of new positions to be filled 
this year. Student input into these decisions can usually be sub- 
mitted through the Staff Appointments Committee. However, be- 
cause of the special circumstances created by intensive hiring, an 
ad hoc committee has also been formed to do consultations on 
the hiring process (and not the hires per se). Students who wish 
to voice their concerns or share ideas on the matter can contact 
Justina Di Fazio (justina.difazio@mail.mcgill.ca) who is the stu- 
dent representative on that committee. 



2) Premierement, dans le cadre de son Projet sur les Normes 
dAdmission Nationales, la Federation des Ordres Professionnels 
de Juristes du Canada (http://www.f1sc.ca/) a presente un Profit 
National des Competences pour I'admission a la profession ju- 
ridique On parle bien ici de I'admission a la profession et non pas 
de I'admission en droit. Bien que la Federation ne propose pas 
de faire de ces nouveaux criteres des conditions officielles d'ac- 
creditation pour les facultes de droit, cette nouveaute risque de 
laisser aux etudiants moins de flexibility dans leur choix de 
cours, parce qu'en plus des criteres actuels, une connaissance du 
droit de la famille, des testaments et successions et de la preuve 
sera requise. 

3) Second, the Law Society of Upper Canada is discussing sub- 
stantial changes to the articling requirement for the practice of 
law in Ontario. A report has been tabled, proposing the creation 
of alternative means of satisfying the articling requirement 
through four months of privately provided coursework and a 
four-month co-op placement, alongside the existing articling pro- 
gram, which would continue. The cost of this program would be 
shared by all students, including those who go through regular 
articling. A dissenting minority has proposed abolishing the arti- 
cling requirement altogether. Full details are available at 
http://www.lsuc.on.ca 

Le Conseil n'a pas encore decide quelle position la Faculte 
adoptera dans ces deux cas, mais un malaise general semblait 
etre eprouve autour de la table face a ces nouvelles. Nous en- 
courageons les etudiants qui se sentent concernes par ces af- 
faires a nous contacter. Lorsque nous aurons une meilleure idee 



5) Two new "shell" courses were also approved by the Council; 
these are the Specialized Topics in Law courses that change in 
content from year to year. Having two more in the calendar adds 
flexibility in course offerings and in course selection for students. 

Enfin, les autres items a I'agenda incluaient la presentation des 
rapports annuels de la doyenne adjointe aux admissions et au re- 
crutement et de la vice-doyenne aux etudes superieures, la crea- 
tion de la bourse d'admission Gary Nachshen et le prix Gary 
Nachshen pour les revues de droit. Le doyen a aussi annonce 
que la faculte a atteint ses objectifs de collecte de fonds pour 
contribuer a la campagne de financement de I'universite en 
amassant 35 millions de dollars. Cependant, la faculte pourrait 
quand meme subir des coupes budgetaires en 2013-1014, 
puisque les finances du reste de I'universite ne vont pas aussi 
bien. La doyenne adjointe aux admissions et au recrutement a 
par ailleurs signale que les demandes d'admission provenant d'e- 
tudiants internationaux ont chute de 37%. La faculte se penchera 
sur les causes de cette diminution et recherchera des moyens de 
la renverser. 

Please feel free to contact your Faculty Council representatives 
with any questions or opinions. 

pascale.april@mail.mcgill.ca 

luca.barone@mail.mcgill.ca 

dominic.difruscio@mail.mcgill.ca 

marc.roy2@mail.mcgill.ca 

john.simpson2@mail.mcgill.ca 
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NEGOTIATION WORKSHOP 
OF MCGILL ARBITRATION 
SOCIETY: A RECAP 



While ogres can be like onions, the Negotiation Workshop 
hosted by the McGill Arbitration Society revealed that negotia- 
tion interests are too like onions. 

On October 17 2012, the McGill Arbitration Society welcomed 
Pablo Restrepo-Saenz who teaches as a guest professor in the 
Desautels Faculty of Management MBA program. Pablo capti- 
vated students through theory on negotiation in a Socratic 
method style, tossing in jokes as he covered essentials and the 
tough questions on negotiation. In the middle of the 2 hours ses- 
sion, participants were then broken out into pairs and practiced 
their skills. 

As law students, Pablo suggested that we might be too focused 
on positions, justifications, rights, threats and power. We are 
likely to skip over the interests. Asking "why" enough times (at 
least three times) will help reveal the onion-like layers of a 
party's interest— what brought us to the negotiation table. 



tion of reputation, and pragmatically, that consequences like lost 
business might also occur as no one would believe your lies any- 
more. He suggested that we each set written ethical boundaries 
and commit ourselves to them before going in. 

Pablo also described that power is defined by how good a party's 
Better Alternative to a Negotiated Agreement (BATNA) was. 
Sometimes parties may believe that although they have a bad 
BATNA, their opponent necessarily has a good BATNA, which 
may not be the case. Good negotiators look to improve their 
BATNAs. 

Pablo revealed that in the end, without regular negotiation prac- 
tice, most attendees would likely return to their old ways of 
thinking. He urged us to practice the process: 1) Prepare, 2) Pre- 
negotiate, 3) Build a working relationship, 3) Share information, 
4) Understand the problem and check assumptions, 5) Negotiate 
a solution, and 6) Write an agreement. 



A student at the back had the tendency to ask the questions that At least, he said, we law students should be good at the last step, 
no one else dared to ask. 



How much information do you 
share? Pablo, in his kind and 
pragmatic way, told us of how 
good negotiators are able to get 
as much information from the 
other party as possible. And are 
they good at sharing information? 
Maybe. Yet there is often a lack of 
information in negotiation, like 
missing puzzle pieces on a table, 
but you don't even know you are 
missing pieces. 

Pablo reasoned that there is a 
great cost of not sharing informa- 
tion. As humans, it is in our na- 
ture to reciprocate - you cannot 
expect to receive information 
without sharing some. 

What do you think of lying? Pablo 
addressed this as an ethical ques- 



*This event was made possible with the support of LSA funding. 
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ABOUT MEDLEY 




Dear reader, 

As you know, I attend school with an assistance-dog by the name 
of Medley. She's awesome (if you're reading this, so are you). 
Many of you have petted her and talked to her, which I believe 
does her good. Nonetheless, I've created a potential problem by 
allowing people to pet her. I write to address the presumption 
that it is acceptable to pet working dogs — it isn't. 

The 'official' answer to the question, "may I pet or talk to an assis- 
tance dog?" is 

"no." (Please don't experience any guilt if you petted with Med- 
ley, assigning blame is not the intention of this piece. My worry is 
that in the future some of you may be scolded if you attempt to 
pet another person's assistance-dog. I also worry about how 
some of you may interpret another partner's strict adherence to 
the official position. My purpose is to impart upon you, dear 
reader, my assumptions about this conduct. If there is fault, it is 
mine alone.) There are countless reasons why the you should not 
pet an assistance-dog: 



others because they aren't disciplinarians; 

-if the dog gets used to seeking affection elsewhere, the owner 
may lose control and/or the dog may no longer provide assistance 
when needed; 

-the partner may have an impairment that limits his or her ability 
to control the dog, and so on. 

Medley is my second MIRA-dog and we've been partnered for 5 
years. If/when I allow people to pet her, it isn't merely because 
I'm a nice guy (which I am). My relationship with Medley is such 
that I don't foresee any problems with allowing people to pet her 
in certain situations. This does not mean that I will offer permis- 
sion in every situation. Much like during our first year together, I 
tend to categorically answer "no" in noisy venues or in restau- 
rants, and enforce that choice. 

I hope, dear reader, that you will understand my reasons for writ- 
ing you today. If you're unsure, please ask me! The one thing I 
hope you retain from this is to always ask the partner first and re- 
spect that they know what's in the best interest of their particular 
partnership. Thanks for being awesome! 

Steve Payette - 'law student on a leash' 



-if the dog acts-up because someone riled her up, the partner 
must then discipline the dog even if it wasn't her fault; 

-if the partnership is not securely established, the dog may seek 
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VP External 



L 



SOMMETSUR 

ENSEIGNEMENT SUPERIEUR 



L' Association etudiante de I'universite McGill (AEUM/SSMU) est 
en processus d'ecriture d'une politique de position pour le Som- 
met sur I'enseignement superieur. 

Le VP Externe recolte presentement des soumissions d'etudiants 
en droit. Le sommet sera 1‘occasion de discussions sur une var- 
iety de problematiques telles que: la gestion des universites et 
leur financement, I'acces aux prets et bourses, les barrieres 
structurelles a I’education et le role des universites dans la so- 
ciete quebecoise. 

The SSMU will also be conducting a survey of the student body. 
Feel free to submit questions that you would like to have in- 
cluded in the survey. Submitted questions can be applicable to 



all post-secondary students or to law students specifically. 

To make submissions, to ask questions, or to get involved, please 
send an email to vp-external.lsa@mail.mcgill.ca or stop by the 
LSA office. For more information on the Summit, please visit 
www.mesrst.gouv.qc.ca. 

Please note that these submissions are a preliminary consulta- 
tion. McGill's drafting process is yet to be determined and the 
specific details of the Summit itself are unknown. As such, check 
the LSA Listserv and the Quid for updates; there will be further 
opportunities to get involved in upcoming months. Nevertheless, 

I strongly encourage interested students to get involved as soon 
as possible! 




Woods 



2000, av. McGill College 
Bureau 1700 

Montreal (Quebec) H3A 3H3 
Tel : (514) 982-4545 
Telec. : (514) 284-2046 
www.boutiquelitige.com 



Responsables du recrutement 

Mes Richard Vachon et Chanelle Charron-Watson 



Nombre d'avocats au Quebec 

23 

Champs de pratique 

Droit administratif • Arbitrage en matiere civile et commerciale • 
Arbitrage international • Faillite et insolvabilite • Responsabilite 
professionnelle • Responsabilite civile • Droit de la technologie 

• Droit de la construction • Litige civil, commercial et corporate 

• Recours collectifs 



Woods s.e.n.c.r.l. fut parmi les premieres boutiques de litige de 
Montreal. Nos avocats se consacrent exclusivement a la resolu- 
tion des affaires contentieuses, que ce soit par la plaidoirie ou 
d autres voies telles que la mediation, I'arbitrage ou la negocia- 
tion. Le litige, a Montreal, c'est chez nous que $a se passe ! 

Notre pratique, tres equilibree, comprend des dossiers de di- 
verses tailles qui s etendent a toutes les ramifications du litige 
commercial. Certains de nos avocats exercent egalement dans 
les domaines du droit disciplinaire et du droit administratif. Une 
constante, toutefois : nos clients nous confient des dossiers de 
qualite qui nous permettent de maintenir le niveau de pratique 
le plus eleve qui soit. Chez Woods, il n'y a pas de litige de second 
ordre. Chaque dossier est mene avec art. 



Embauche 

Etudiants employes a I'ete 2012 : 2 
Stagiaires employes a I'ete 2012 : 3 
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Librarian 




LIBRARY NEWS 



• Not-Totally-Unsolicited Advice about Footnotes 
Last week, I saw a number of first-year students seeking ad- 
vice from a librarian on how to cite the sources that they used 
in their first memo. Thus, I decided to give you some not-to- 
tally-unsolicited advice on this matter. 

First, when your TL gives you a piece of paper (a pdf, a photo- 
copy of something, etc.), do not hesitate to ask what this is 
and from where it originates. This will save you quite a bit of 
time when you are pressed to finish your work but discover 
suddenly that this photocopy is in fact a book chapter, and 
you had no idea about the book title and/or author. Second, 
do not wait until the last minute to make your footnotes. 
Everybody works differently, but my experience shows that if 
you 'cite while you write', you will save time. You will have 
your paper AND your footnotes ready (save for the final 
proofing) when you finish writing the last paragraph. On the 
contrary, if you leave all your footnotes to be done when your 
paper is written, you will end up trying to figure out where 
you found this or that quotation and, pardon me, freaking out 
about supra(s) and idem(s) when you are totally short of time. 
Third, use the Red Book in conjunction with your common 
sense and with some reasoning. Do not just scan and skim the 
text of a section, expecting that a correct form of citation will 
jump in your eyes. Red Book is not the Bible, so do not expect 
that it will necessarily have an answer to your particular ques- 
tion. When you have something to cite, think about what rule 
fits the best your type of source and then, apply this rule. 

Last, to cite a source, proceed as follows: 

• Determine what it is that you have to cite 

• Find the appropriate chapter (Jurisprudence for cases. Sec- 
ondary Sources for books and journal articles, etc.) 

• READ the General Rules section 

• Find the section corresponding to the source that you have 

• READ this section 

• Apply the rule to cite the source (making analogies if neces- 
sary) 

• Repeat as needed:) 



• Rare Books Room Tours Offered 

If you would like to know what kind of treasures are kept in 

the glass-enclosed Rare Books Room on the second floor of 



the Law Library, sign up for a half-hour (or longer) tour of the 
Law Rare Books Room. To sign up for a tour, please send a re- 
quest to me, Svetlana Kochkina, at 

svetlana. kochkina@mcgill.ca, and I will notify you when we 
have enough participants. 



• Books that I Liked 

Pour une nouvelle histoire du droit byzantin : theorie et pra- 
tique juridiques au XlVe siecle / Lisa Benou. Cet ouvrage, 
fortement interessant, vise a contribuer a une meilleure con- 
naissance de la civilisation byzantine, de son systeme ju- 
ridique ainsi qu'a contribuer a la discussion concernant le 
relations et «le fil unificateur» entre la theorie et la pratique 
juridique. 

Haggadah de Pessah : la paque juive : manuscrit du xve siecle 
copie et enlumine par Joel ben Simeon Feibusch Ashkenazi / 
introduction de Maurice-Ruben Hayoun. 

Haggadah de Pessah reunit les textes liturgiques et commente 
les rites qui scandent la ceremonie de la Paque juive. C'est 
une reproduction en facsimile d’un manuscrit enlumine, te- 
moin de cette ceremonie et d'un moment cle de la culture 
juive. Le manuscrit reproduit ici a ete realise par un scribe en- 
lumineur hautement repute du XVe siecle, Joel ben Simeon, 
dont les ateliers, sont connus pour la qualite exceptionnelle 
de leur production. Des lecteurs suivront les differentes 
etapes de la celebration en contemplant les somptueuses il- 
lustrations de ce livre. L'auteur de ^introduction vaste et in- 
struisante, Maurice-Ruben Hayoun, est le specialiste de la 
philosophic medievale judeo-arabe et du renouveau de la 
pensee judeo-allemande de Moise Mendelssohn a Gershom 
Scholem. II a enseigne au departement de philosophie de I'U- 
niversite de Geneve de 2003 a 2011. 



• Law Library blog 

Do not forget to check Nahum Gelber Law Library's blog, 
where you can find more Law Library news: http://blogs.li- 
brary.mcgill.ca/lawlibrary/ 
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ADVISORY: CRARR WARNS EN 
GINEERING STUDENTS OF JOB 
DISCRIMINATION CAUSED BY 
THE U.S. ITAR RULE 



Montreal, October 25, 2012 — A recent case of a Lebanese 
Canadian youth who was denied a job in the aerospace and de- 
fense industry led CRARR to launch an information campaign in 
local universities and training schools on the U.S. State Depart- 
ment's International Traffic in Arms Regulations (ITAR). 

ITAR requires Canadian aerospace and defense companies recog- 
nized as Premier U.S. Defense Contractors and receiving military 
contracts from the U.S., and recruitment agencies working with 
these companies, to adhere to regulations that restrict access to 
ITAR-controlled products, services and data to applicants and 
employees from these prohibited countries. 

ITAR applies to those who hold dual nationalities, are Canadian 
permanent residents or are Canadian citizens, regardless of how 
long they have held either status, and international applicants, 
who were born in 28 embargoed countries deemed to be hostile 
to the United States such as China, Cuba, Haiti, Iran, Lebanon, 
Pakistan, Sri Lanka and Vietnam (for a list of these countries, visit 
http://www.pmddtc.state.gov/embargoed_countries/index.html 
)• 

Under these ITAR rules, persons holding nationality from the 
country of their employer (i.e. Canada), while also holding na- 
tionality from one or more of the proscribed countries as listed 
above, are referred to as "dual-country nationals". Individuals 
not holding nationality from the country of their employer are 
referred to as "third-country nationals". If one falls under either 
category, one may be subject to employment discrimination 
based on one's ethnic or national origin. 

The Canadian government has advocated for a solution to ITAR 
that emphasizes security, rather than nationality or ethnicity. Ac- 
cording to the August 2011 amendment, nationality in itself is 
theoretically and officially not a sufficient condition for ITAR re- 
strictions. Instead, job applicants wishing to be hired by Cana- 
dian companies and current employees must be screened for 
"substantive contacts" in any of the prohibited countries. These 
"substantive contacts" include: 

1. Regular travel to the prohibited countries; 

2. Recent or continuing contact with agents, brokers and nation- 



als of those countries; 

3. Continued demonstrated allegiance to those countries; 

4. Maintenance of business relationships with persons from 
those countries; 

5. Maintenance of a residence in those countries; 

6. Receiving salary or other continuing monetary compensation 
from those countries; 

or 

7. Acts otherwise indicating a risk of diversion. 

In theory, only persons holding "substantive contacts" in any of 
the proscribed 28 countries are subject to its restrictive provi- 
sions. In practice, however, candidates who do not have "sub- 
stantive contacts" but who were born in any of those countries, 
despite holding Canadian citizenship or permanent residence 
status, can still be denied employment, training and apprentice- 
ship. This also means that even if one has acquired an internship 
or a job with a company, one can later be denied employment 
and promotion, demoted or even terminated. 

"All engineering students should be informed of ITAR and their 
civil rights so when 

they are denied job or training opportunities, they will know that 
it has nothing to do with their knowledge or competency, but 
everything to do with their original birthplace," said Serwaah 
Frimpong, an international development student involved with 
CRARR. 

Even with the 2011 reforms, ITAR still disenfranchises many 
Canadian citizens and permanent residents simply because these 
individuals still have active visits to and contacts with their fami- 
lies in their countries of origin," added Charlotte Cheong, a politi- 
cal science and economics student who worked on this issue at 
CRARR. 

Concerned engineering students should consult their student as- 
sociation, legal information clinic or CRARR to enquire about 
their civil rights and ways to challenge these racially and ethni- 
cally discriminatory restrictions. In the past, CRARR has success- 
fully filed and settled civil rights claims on behalf of persons from 
Cuba and Venezuela who were discriminated because of ITAR. 
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1L: I don't understand at all, how can we 
have something that isn't tangible but be 
considered immovable? 

Prof: That's a very interesting question. 
The answer is we are in "fiction land", 
these are "fictional categories". 

1L, later on the immovable/movable dis- 
tinction: A shoe cannot be valuable by it- 
self. 

1L: Yeah? What about Cinderella? 

Prof, students freaking out about Thurs- 
day’s midterm: You're graduating from 
one of the top 20 in school rankings. 
Student: But McGill is no longer in the top 
20 in school rankings. 

Prof: Guys you are still going to be okay! A 
”B” grade or whatever is not going to af- 
fect your life. Trust me, I was in your posi- 
tion, and sitting where you are. And you 
are graduating from one of the top law 
schools, and you don't pay $20, 000 fees, 
so trust me you will be okay. 

Prof: I wanted to say "Let's do some role- 
play", but it just sounded so wrong! 

Prof: If you love the beauty of the French 
language, you may want to plug your ears. 

Prof: Nemo Judex in Causa sua, et Audi al- 
teram partem. Par le passe, principes con- 
nus sous le nom de «Touche pas a ma 
Audi», et une autre histoire de poisson 
que j’avoue ne pas tres bien connaTtre... 



Prof: Any questions? No? It's not exactly 
like sex. 

Students: [awkward silence] 

Prof: There’s a Woody Allen film... 

[N.B.: Absolutely no idea why he said this, 
there's not even a relevant context.] 

Exchange Student: Canadian law is ridicu- 
lous! 

Prof: De quel type de meuble etait-il ques- 
tion en I'affaire? 

ILs: [awkward silence] 

Prof: Coudonc, aviez-vous un memo a 
faire? 

ILs: Oui! 

[«Double face palm» du Prof] 

Prof: This is a class that deals with a sub- 
ject in life that I don't understand. 

Prof: In the second hour I will attempt to 
convince you that the Supreme Court of 
Canada is very pro-corporate fraud. 

Prof: Justice Major may bake great cook- 
ies. I have it on good authority that Justice 
Cory was a great cookie-baker. 

Prof: I had a friend who interviewed at an 
investment bank and was asked the 
weirdest question I think I've ever heard 
of. They first asked him, since he spoke 
Spanish, whether he would like to work at 
their Latin American private clients divi- 



sion. He said, "Sure." They then asked 
him, "How do you feel about working for 
older gentlemen with unusual views 
about World War 2?" ... Gee I wonder 
whom he would be working for? 

Prof: The statute of frauds is not a statute 
that people are really in love with... to the 
extent that people are ever in love with 
statutes. 

Prof, in very overheated room: I wish I 
could make the room cooler. But all I can 
do is shout and hope it keeps you awake. 
Student: Can you serve by text or BBM 
with attachment? Obama has a blackberry 
so it's legit. 

Prof: Why on earth would you sue a 
homeless person? They don't have any 
money. 

1L: Mes carottes sont vraiment poilues. £a 
me perturbe. Elies ont vraiment beaucoup 
de poils. 

3L, talking about men: Yeah, I would never 
sleep with him. I think he’d react worse to 
seeing a spider than I would. 

2L: Totally. I need a gorilla. 

[Five minutes later...] 

Same 2L: Yeah, I just really like orang- 
utans. 
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